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GENERAL TERMS & CONDITIONS
J(REQUEST FOR QUOTATION) RFQ AND (REQUEST FOR PROPOSA ) RFP

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part. or in whole, any bid.

3.

All quotations are governed by the West Virginia Code and the Legislative Rules of the Pufllasing Division.

4.

Prior to any award. the apparent successful vendor must be properly registered with the Purchasi~ I Division and have
paid the required $45 fee. J

5.

All services performed or goods delivered under State Purchase Orders/Contracts are to be Cf tinued for the term

of the Pur~hase Order/Contracts. contingent upon fu.nds being appropriated by the Legislatur >r otherwise being

made avaIlable. In the event funds are not approprIated or otherwise avaIlable for these se ces or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in a~cordance with the West Virginia Code.

8.. Vendor preference will be granted upon written request in accordance with the West virginia! (ode.

9. The State of West Virginia is exempt from Federal and State taxes and will not. pay or reimbyr~ e such taxes

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nqti;e to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division ~h ill govern all rights
and duties under the Contract. including without limitation the validity of this Purchase Orderl<r( ntract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only ~llOn mutual written
agreement of the parties: ,j

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this cont ta ~t is automatically
null and void, and is terminated without further order.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: Items offered must be in compliance with the specifications. Any deviation fr

F nthespecifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the s ~ifications must be

clearly defined. A bidder offering an alternate should attach complete specifications and lite I ure to the bid. The

Purchasing Division may waive minor deviations to specifications.

I

:J:. Complete all sections of the quotation form.

4,. Unit prices shall prevail in case of discrepancy

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identif ed in the quotation.

DUPLICATE BIDS: All quotations must be delivered by the bidder to the respective offices lis~e j below prior to the

date and time of the bid opening. Failure of the bidder to deliver the quotations on time will result i~ t id disqualifications.6.

ORIGINAL SIGNED BID TO:

Department of Administration
Purchasing Division
2019 Washington Street, East
Post Office Box 50130
Charleston, WV 25305-0130

DUPLICATE BID TO:
State Auditor's Office r:.

Bid Observer
Building 1, Room W114
1900 Kanawha Boulevar , East
Charleston, WV 25305-0 ~O

REV 9/01
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West Virginia State Treasurer's Office
Unclaimed Property Division

Request for Quotations
to provide

Professional Auditing Services
for the

Audit of Unclaimed Property Holders

RFQ STO# 238

PART 1. GENERAL INFORMATION

This Request for Quotations ("RFQ") is issued to obtain professional auditing se
~ ices (the

"Services") for the examination of the records of holders of unclaimed property ("Ho (ers") for

the Unclaimed Property Division of the State Treasurer's Office ("STO"). This J: roject is
intended to bring Holders of unclaimed property into compliance with the Wes Virginia
Unclaimed Property Act (the "Act"), set forth in West Virginia Code §36-8-l, et. seq.i, ~ffective
as of July 1, 1997, and corresponding legislative rules, 112 CSR 5. Unclaim~ property
identified during these examinations is remitted to the STO for return to the rightfifl owners.
Information is available on the STO website, www.wvtreasurv .com/unclaimed DroQert~ .ltm.

A Glossary of Terms is provided in attached Exhibit A.

PART 2. PROCUREMENT SPECIFICATIONS -MANDATORY CRITE~, ~

Any Vendor submitting a bid in response to this RFQ must be able to meet 11 of the
requirements of this RFQ. Any Vendor failing to meet the mandatory requirem ~ and/or
minimum qualifications stated in this RFQ will result in disqualification of the bid. P Llfchase
Orders, will be awarded to all Vendors meeting the mandatory requirements. The req i 'ements
of this RFQ are as follows:

2 The vendor must be independent.

2.2 All personnel assigned to the engagement must have at least one year of auditing':
experience in an unclaimed property auditing or similar environment. I

The Vendor must have no conflict of interest with regard to any other work perf~rned by
the Vendor for the State of West Virginia or any agency, board or commission thfI ~f.

The Vendor must be able to conduct the work and assist Holders in the preparatipI 1 of, or
prepare, as applicable, the reports to the STO, as outlined in this section 2.5. \

Rev. 10/29/0310/29/2003



Vendor shall identify and detennine which Holders, organized or inco orated in
West Virginia and/or other states, reasonably appears to be hol iJ 19 or in
possession of unclaimed property subject to reporting and delivery un eJ' the Act,
and is to be subject to involuntary unclaimed property examination co (ucted on
behalf of the STD. The STO may also, in its discretion, assign )lders to
Vendors for involuntary examination. Vendor must obtain an e ,mination
authorization letter from the STO prior to commencing an i .roluntary
examination. The STO has the final and sole authority to determi ( who, if
anyone, will conduct an involuntary examination of Holders.

Vendor shall undertake to detennine, report, and collect all types Ofju rlclaimed property in the possession of the holder. A list of property type Uld their

applicable abandonment periods is attached as Exhibit B. In conjuncti 11 with the
identification and collection of unclaimed property, the Vendor shall:

2.4.2.1 Audit and process records of unclaimed property obtained froh Holders
and/or their agents; I

2.4.2.2 Prepare and submit to the STO reports of unclaimed t< perty in
accordance with the requirements of the Act and correspondin 1 :gislative
rule, 112 CSR 5;

2.4.2.3 Demand Holders and/or their agents deliver to the Vendor e property
deemed owing under the Act and corresponding legislative rul , 112 CSR
,5. All securities delivered to the Vendor (other than bearer s ~curities)
shall be properly endorsed and in form for transfer. The' 'endor is
responsible for determining if the endorsement is in the prop fonn for
transfer; and

2.4.2.4 Forward the unclaimed property to the STO or its designee.

2.4.3 Vendors shall be permitted to solicit Holders organized or incorporat (, in West
Virginia and/or other states to enter into voluntary examination agre rts. Prior
to commencing an examination pursuant to a voluntary agreement, V Ilors must
obtain an examination authorization agreement from the Holder. The ~ greement
must specify the scope of the examination. Vendors must provide a py of the
agreement to the STO upon request. Further, Vendors must actually Imine the
Holders' records to determine the Holders' compliance with the Act, n>t merely
accept the Holders' representations and records as to unclaimed prope ~ believed
to be held or owing. Further, Vendors shall not solicit a Holder to 11 ter into a
voluntary examination agreement in regard to Holder's unclaimed fun s reporting
liability if:

2.4.3.1 The Holder is under an involuntary examination being condU
~ I:d by any Vendor on behalf of and at the initiation of the STO, or if the ~ndor has

been notified that such an examination is being conducted by another

Vendor on behalf of and at the initiation of the STO; or

Rev. 10/29/2003 2



2.4.3.2 The Vendor has been notified in writing by the STO that an eJa nination
of the Holder is planned; or I

2.4.3.3 The Holder has been contacted within the scope of STO's de::k Audit

program. I

2.5 The identification of unclaimed property from the record of Holders, the pro c ssing of
records, and the demands for payment of the property to the STO shall be mad pursuant
to and in accordance with Generally Accepted Accounting Principles (G \P) and

Generally Accepted Auditing Standards (GAAS). Any exceptions to these lovisions
must be approved in writing by the STO.

2.6 The examination of the books and records of Holders of unclaimed pro

f :rty, the identification of unclaimed property, the demand for delivery of unclaimed pr p :rty, and

the processing and reporting of unclaimed property shall be made pursu ; t to the

following:

The holdings of the U.S. Supreme Court in Texas. v. New Jersey, 85 t :t. 1136

(1965), Pennsylvania v. New York, 932 S.Ct. 2880 (1972), and Delaw t: v. New

York, 113 S.Ct.1550(1993);

The provisions of the Act can be downloaded from the STO websit address:
htt ://www.wvtreasu .com/sites/unclaimed! dfs/UnclairnedPro eft S t :Code.Q
Q.f; and

The Auditing Guidelines adopted by the STO. See attached Exhibit C ~( r a copy
of the existing Guidelines. I

2.7 At the request of the STO, a Vendor will be responsible for identifying and colI I :ting any
unclaimed property which would belong to another state, but would be collect d by West
Virginia pursuant to the NAUP A Exchange Agreement Level V. See Exh tit D for
Exchange Agreement Level V. Presently those states include Arizona, Id c, Maine,
Missouri, Montana, New Hampshire, Rhode Island, South Dakota, and Washin )n.

2.8 The Vendor shall schedule the assigned unclaimed property examination a: a time
mutually agreeable with the Holder; however, the examination shall commen ( no later
than ninety (90) days after the notification to the Vendor of the assignm ] It of the
examination, except on a showing of good cause. The Vendor must co )lete the
examination and submit the report to the STO within one (I) year of the ass g 1ment of
the examination, unless the Vendor receives an extension from the STO.

2.9 The Vendor shall advise each Holder of the provisions of the Act for notifyin ~ ( wners. of
their property. The Vendor shall notify the STO if Due Diligence has not b e [l carned
out by a Holder.

2.10 The Vendor shall advise each Holder of its continuing obligation to report pro~e rty to the
STO. l

Rev. 10/29/2003 3



2.1 Vendor shall advise Holders that all property reported and remitted must conti r n to the
requirements of the Act. Holders are not exempt from any section of the Act, iJ lcluding
but not limited to West Virginia Code §36-8-24, which grants the STO the a tJ 10rity to
charge penalties and interest to delinquent Holders. The Vendor shall not re ] esent to
Holders that penalties and interest will be waived without written authorizatio rom the
STO.

The Vendor shall not make a demand of a Holder for remittance of property ~ he STO until such time as the Holder and the Vendor reconcile and agree upon the r I Irt to be

filed with the STD. In the event the Vendor and Holder do not agree upon th "eport to
be filed, the STO shall decide the matter.

Vendor shall infonn the Holder that out of proof reports will only be acc tc:d if the
Holder pro-rates the report prior to submittal to the STO, and only if allocat for each
individual owner, in order to reconcile to the actual dollar and/or share amount sllbmitted
to the STO. Out of proof reports will only be accepted with written ass ,nces by
Holders that should all owners come forward, Holder will provide the balance due. (Out
of proof reports are those in which inaccurate records keeping results in mor lcCOunts
listed in the report than actual accounts exist, for which property is remitted to t c: STO).

Vendor must report all unclaimed property electronically using the NAUP A st iardized
unclaimed property reporting format. This format can be downloaded from t le West
Virginia State Treasurer's web site address:
httpp://www.wvtreasury.corn/sites/unciaimed/index.html. In addition, this r >rt must
also be submitted in paper format. These requirements may be amended at t I: written
direction of the STO.

The Vendor shall cause all securities to be re-registered and delivered using
t c POsitory

Trust Company (DTC) designations when applicable. For all securities that ar lot DTC

eligible, the Vendor shall cause them to be re-registered to the West Vir OJ Lia State
Treasurer and delivered in physical form to the STO, or its designeeo

All funds, securities, and other property constituting unclaimed property shall b ~ paid or
delivered to the STO, or its designee. The delivery or payment must be subseq c :nt to the
processing of the Holder's records and the Vendor's demand of report and a: rment or
delivery. All funds, securities and other property must be segregated an securely
maintained by the Vendor for a period not to exceed thirty (30) calendar da ~ prior to
disbursement to the STO or its designee. Remittance documentation shall i c icate the
date the property was received by the Vendor. 1;[,

2.17 The STO shall receive an interest credit from the Vendor equal to the interest f arned on
all cash funds held by the Vendor on behalf of the STO from the date follow' ,~the day
such funds are paid in good funds to the Vendor until, but not including th c late such
funds are remitted by the Vendor to the STO. Any interest payable to the S I) will be
credited against fees payable to the Vendor.

Rev. 10/29/2003 4



The Vendor shall prepare a release agreement, when requested by a Holder, t 1 Ie signed
by the Holder and the STO, which shall identify the property to be remitted, a Id verify
that the appropriate abandonment period has been met for each type of propert reported.
A copy of a sample release agreement form is attached as Exhibit E. The ST reserves
the right to modify the terms of the release agreement in its discretion.

The Vendor shall provide the STO, by the 15th of each month, a Work in prode is Report
which for each holder under examination, includes but is not limited to, the fol~o 'ling:

Holder's Name

State of Incorporation

Federal Employer Identification Number

Issue Name

Property Type

Engagement Date

Types of records being examined

Whether the examination is voluntary or involuntary

Status Commentary

The Vendor shall provide the infonnation in a comma delimited text el t 'onic file
fonnat as well as a paper fonnat to the STO. Only those entities the Vendor i. actively
engaged in examining may be included on the Work in Progress report. Vend r:: may not
include Holders unless an authorization agreement has been obtained from t e STO for
involuntary examinations, or from the Holder, for voluntary examinati r s. These
requirements maybe amended at the written discretion of the STO.

The STO reserves the right to review all records maintained by the Vendor t ( nsure the
Vendor's compliance with all the terms and conditions of the purchase 0 C er issued
pursuant to this RFQ. The scheduling of these reviews will be designated by e STO. All
working papers and reports must be retained, at the Vendor's expense, for a i limum of
ten (10) years, unless the firm is notified in writing by the STO to extend e retention

period.

The STO reserves the right to participate in a joint examination of any Hotd ~r, at any
time, with the Vendor. I

All fees of the Vendor for the identification and collection of unclaimed prOI I ty will be

a flat thirteen (13%) percent of the net unclaimed property remitted to the S C, less any

interest due pursuant to section 2.17. Net unclaimed property is the gross «.lue of all
unclaimed property, minus the value of all unclaimed property delivered by t e Holder, if
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any, that otherwise would have been delivered pursuant to the reporting practfc ~s of the
Holder as they existed prior to the execution of the agreement with the Vendor. I

The value of any security traded on an exchange shall be the closing price of t a1 security
on the date the property is received by the Vendor or the Vendor's custod a [1. If the
property is a security traded over the counter, it shall be the bid price as set I th in the
pink sheets on the date the property is received. For any other property the val ( shall be
determined according to generally accepted valuation procedures.

Failure to deliver property to the STO within thirty (30) days of receipt fromf ~ Holder
will result in the following reductions in fees, unless 2.24.4 is invoked by t e STO or
unless the STO waives the reduction for matters beyond the reasonable con ,)1 of the
Vendor: .

2.24.1 Audit reports, funds and securities that are submitted thirty-one (31)1 0 slxty (60)
calendar days after the receipt of property by the Vendor or his desi ,: may be
subject to a 33% fee reduction.

2.24.2 Audit reports, funds and securities that are submitted sixty-one (61) to t i lety (90)
calendar days after receipt of property by the Vendor or his design e may be
subject to a 66% fee reduction.

2.24.3 Audit reports, funds and securities that are submitted past ninet -~ me (91)
calendar days after the receipt of property by the Vendor may be cons. d ~red past
due, and result in a forfeiture of the entire fee. The STO reserves e right to
require Vendors to submit all reports and property immediately upo reaching
past due status.

2.24.4 Timely disbursement of property may be delayed as a result of a di I ute with
respect to the delivery, ownership, right of possession and/or dis 0 ;ition of
property. Delivery requirements may be suspended at the discretion f the STO
pending the resolution of said disputes or as otherwise requested by the ~ TO. The
Vendor shall notify the STO of any such disputes within thirty (3 ) days of
determination that a dispute exists.

The Vendor shall be responsible for the payment or making provision for the Ja yment of
all expenses incurred in connection with all Services provided. -I

The Vendor will preserve the integrity of STO security and confidentiality. If ~ Vendor
is engaged in handing confidential infomlation, it shall exercise appropria e security
precautions. The Vendor shall hold all infomlation provided to the STO about a Holder's
property confidential for the STO. Pursuant to West Virginia Code §36-8-25, U lclaimed
property records are confidential and not subject to the West Virginia F {edom of
Information Act, West Virginia Code section 29B-l-l et seq.

The State may tenninate any purchase order resulting from this RFQ immedi~ ( ly at any
time the Vendor fails to carry out its responsibilities or to make substanti I progress
under the tenns of this RFQ and the purchase order for this RFQ. The STO s ] l provide
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the Vendor with advance notice of performance conditions which are end '~ering the
purchase order's continuation. If after such notice the Vendor fails to Iledy the
conditions contained in the notice, within the time period contained in the n >tice, the
STO shall issue the Vendor a notice to cease and desist any and all work i r lediately.
The STO shall be obligated only for Services rendered and accepted prior to tIle date of
the notice of termination. The purchase order may also be terminated u n mutual
agreement of the parties with thirty (30) days prior notice.

In the event of purchase order tennination, the Vendor shall complete 11 work in
progress, and unclaimed property examinations initiated during the contract I eriod but
completed after the tennination date shall be construed as falling with in I: contract
period. The Vendor will be compensated for said unclaimed property e a ninations
pursuant to existing conditions.

Any exceptions to these provisions must be approved in writing by the STD.

Attachments

Exhibit A -Glossary of Tenns
Exhibit B -Property T ypes/ Abandonment Periods
Exhibit C -Auditing Guidelines
Exhibit D -Exchange Agreement Level V
Exhibit E -Standard Release Agreement
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Exhibit A

Glossary of Terms

Abandonment Period: Time period from date of last owner activity; see West Virginia C4 .de §36-
8-2 for additional information. I

Desk Audit ProQTam: Developed by STO for identification of and communication win holders
with no reporting history or history indicating inadequate reporting. I

Due Diligence: Written notice sent by a holder of unclaimed property to the appart :t owner
stating that the holder is in possessio~ of property subject to the Act; see West Vir I ia Code

§36-8- 7(e) for additional information regarding this issue.

Holder: An entity obligated to hold for the account of, or deliver or pay to, the own

t property

subject to the Act.

NAUPA: National Association of Unclaimed Property Administrators.

Securitx: Evidence of ownership of an interest in a business entity, such as coi c n stock,
mutual fund shares, or evidence of indebtedness, such as a bond.

Vendor: An entity contracting with the STO to provide services pursuant to this RFQ.

Rev. 10/29/2003 8



Exhibit 8

PROPERTY TYPE CODES AND ABANDONMENT PERIODS

CODE PROPERTY DESCRIPTION* ABANDONMENT PERIOD ~* Public Agencies should use the most applicable property type code, but report all property .t 1 a 1 year

dormancy.

ACCOUNT BALANCES DUE

ACOI. Checking Accounts -Non-interest Bearing (5 year dormancy), Interest bearing (7 year dorm I y) 5 or 7
ACO2. Savings Accounts -Non-interest bearing (5 year dormancy), Interest Bearing (7 year dorman y I 5 or 7
ACO3. Mature CD or Save Cert 7
ACO4. Christmas and Vacation Club Funds --Non-interest bearing (5 year dormancy), Interest bean (7 Year

dormancy) 5 or 7
ACO5. Money on deposit to secure funds 5
ACO6. Security Deposits 5
ACO7. Unidentified Deposits 5
ACO8. Suspense Accounts 5
AC99. Aggregate Account balances 5

COURT DEPOSITS

CTOI. Escrow Funds 1
CTO2. Condemnation Awards 1
CTO3. Missing Heir Funds 1
CTO4. Suspense Accounts 1
CTO5. Other Court Deposits 1
CTO8. General Receiver accounts 1
CTO9. Court Ordered Refunds/Restitution
CT13. Bonds deposited with the Court 1
CT99. Aggregate Court Deposits 1

INSURANCE

INOI.

INO2.

INO3.

INO4.
INOS.
INO6.
INO7.
INOS.
IN99.

Indi,idual Policy Benefits or Claim Payments (Regardless of insurance type; does not include 11ounts
reportable under INO3 or INO4) 5
Group Policy Benefits or Claim Payments (Regardless of insurance type; does not include am U Its reportable
under INO3 or INO4 ) 5
Amounts due beneficiaries from a life or endowment insurance policy or annuity 3
Amounts from matured or terminated life insurance policies, endowments or annuities
Premium Refunds (Includes all other life insurance premium refunds not covered by INO4)
Unidentified Remittances 5
Other Amounts Due Under Policy Terms 5 )~
Agent Credit Balances 1 ~~ I

IAggregate Insurance Property 5 ::) I

LAW ENFORCEMENT

LEOl. Cash 6 months
LEO2. Securities 6 months

MINERAL PROCEEDS AND MINERAL INTERESTS

5MIOI. Net Revenue Interests
MIO2. Royalties 5
MIO3. Overriding Royalties
MIO4. Production Payments

5
5



MIO5. Working Interests 5
MIO6. Bonuses 5
MIO7. Delay Rentals 5
MIO8. Shut-in Royalties 5
MIO9. Minimum Royalties 5
MI99. Aggregate Mineral Proceeds 5

MISCELLANEOUS CHECKS AND INTANGIBLE PERSONAL PROPERTY

3

3

MSOI. Wages, payroll, or salary 1
MSO2. Commissions 1
MSO3. Workers' Compensation Benefits 1
MSO4. Paymel)ts for Goods and Services 5
MSOS. Customer Overpayments/Credit Balances-Retail only
MSO6. Unidentified Remittances 5
MSO7. Un refunded Overcharges 5
MSO8. Accounts Payable 5
MSO9. Credit Balances/Accounts Receivable 5
MSIO. Discounts Due 5
MSll. Refunds due 5 :
MSI2. Unredeemed Gift Certificates 3
MSI3. Unclaimed Loan Collateral 5
MSI4. Pension and Profit Sharing Plans (IRA, KEOGH, e.g.)
MSIS. Dissolution or Liquidation Funds 1
MSI6. Miscellaneous Outstanding Checks 5
MS17. Miscellaneous Intangible Property 5
MS18. Suspense Liabilities 5
MS99. Aggregate Misc Property 5

SAFE DEPOSIT BOXES AND SAFEKEEPING

SOOI. Contents of safe deposit boxes 5
SO02. Contents of any other safekeeping repository 5
SO03. Other Tangible Property 5
SO04. Safe Deposit -Proceeds from the sale of contents 5

SECURITIES

5

SCOI. Dividends 5
SCO2. Interest (Bond Coupons) 5
SCO3. Principal Payments 5
SCO4. Equity Payments 5
SCO5. Profits 5
SCO6. Funds Paid to Purchase Shares 5
SCO7. Funds for Stocks and Bonds 5
SCO8. Shares of Stock (returned by post office) 5
SCO9. Cash for Fractional Shares 5
SCIO. Unexchanged Stock of Successor Corporation 5
SCll. Other Certificates of Ownership 5
SC12. Underlying Shares 5
SC13. Funds for Liquidation/Redemption of Unsurrendered Stocks or Bonds
SC14. Debentures 5
SC15. U.S. Government Securities 5
SC16. Mutual Fund Shares 5
SC17. Warrants (Rights) 5
SC18. Mature Bond Principal 5
SC19. Dividend Reinvestment Plans 5
SC20. Credit Balances 5
SC21. Liquidated Mutual Fund Shares 5
SC99 Aggregate Security Related Cash 5
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TRUST. INVESTMENTS, AND ESCROW ACCOUNTS

TROt. Paying Agent Accounts 5
TRO2. Undelivered or Uncashed Dividends 5
TRO3. Funds held in Fiduciary Capacity (such as, trust, guardian, estate, etc.)
TRO4. Escrow Accounts 5
TRO5. Trust Vouchers 5
TR99. Aggregate Trust Property 5

5

UNCASHEDCHECKS

6

CKOI. Cashier's Checks 5
CKO2. Certified Checks5
CKO3. Registered Checks 5
CKO4. Treasurer's Checks -West Virginia Checks (6 Month Dormancy), All Other Checks (5 Year

months or 5 years
CKO5. Drafts 5
CKO6. Warrants 5
CKO7. Money Orders -Financial Institutions ,(5 Year Dormancy), Entities other than Financialla

Dormancy) 5 or 7
CKO8. Traveler's Checks 15
CKO9. Foreign Exchange checks 5
CKI0. Expense Checks 5
CKll. Pension Checks 3
CKI2. Credit Checks or Memos 5
CKI3. Vendor Checks 5
CKI4. Checks Written off to Income or Surplus 5
CKI5. Other Outstanding Official Checks or Exchange Items 5
CK16. CD Interest Checks 5
CK99. Aggregate Uncashed Checks 5

UTILITIES

UTOI. Utility Deposits 2
UTO2. Membership Fees 2
UTO3. Refunds or Rebates 2
UTO4. Capital Credit Distributions
UT99 Aggregate Utilities 2

5
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Exhibit C

Auditing Guidelines

Statement of Purpose

The following guidelines contain policy and procedures governing the activities of Contract Auditors ant e mployees of the
West Virginia State Treasurer's Office (the "STO") conducting examinations under West Virginia's U c [aimed Property

Program. The guidelines are designed to:

See that the examinations are conducted objectively and impartially;

2. See that the examinations are completed promptly and without undue burden of holders;

3. See that confidentiality is maintained for records obtained from the STO and the holders; and

4. See that the holder under examination is fully apprised of its appeal rights.

Authority to Conduct Unclaimed Property Examinations

West Virginia State Code §36-8-20 provides authority for the STO, at reasonable times and upon reasonablelru Itice, to examine
the records of any person to detennine whether the person has complied with the West Virginia Uniform ~ru .Iaimed Property
Act.

This same section provides authority for the STO to request that the unclaimed property examination be C~ d llcted by outside
auditors ("Contractors") pursuant to contract, on behalf of the STO. For purposes of these guidelines, term" Auditors"
refers both to Contractors and to auditors who are employees of the STO. Except as otherwise provided. :hese guidelines,
the same standards apply to all Auditors.

General Policies

Provisions specific to Contractors

The Contractor must comply with the terms and conditions specified in the contract with the STO.

1.2. When permitted by the tenus of an existing contract with the STO, the Contractor may select hf 4 leTS to enter into

voluntary examination agreements (examinations initiated by Contractor). However, the Contract r may not solicit a

holder to enter into a voluntary examination agreement in regard to the holder's unclaimed I operty reporting
liability if:

1.2.1. The holder is under an involuntary examination (examinations initiated and authorized) the STO) being
conducted on behalf of and at the initiation of the STO, or if a Contractor has been n ti ied that such an
examination is being conducted by another Contractor on behalf of and at the initiation of : STO;

1.2.2. The Contractor has been notified in writing by the STO that an examination of the holder' )lanned; or
1.2.3. The holder has been contacted within the scope of the STO's Desk Audit Program.

1.3. The Contractor must sign a confidentiality statement to preserve the integrity of state security n t confidentiality.
The Contractor must sign a confidentiality statement to preserve the holder's interest and the re ollable expectation
of privacy of the owner's interest. The Contractor shall maintain a file of confidentiality statemen md provide such
statement to the STO upon request.

1.4. The Contractor may not subcontract any work without prior written authorization from the STO. .~e Contractor is
responsible for ensuring that any affiliated companies and any sub-contractors that are used duri g the examinations
collectively possess sufficient training and experience to adequately perfonn the unclaimed pr p ~rty examination
and fully comply with all other policies and procedures governing its conduct.

1.5. The Contractor must maintain working papers for a minimum of ten years following the c( Irnpletion of the
examination and the remitting of abandoned propertY.



2. General policies applicable to aU Auditors:

2.1. The Auditor may not participate in examinations in which such participation could be cons ell as a conflict of
interest. An example of a conflict of interest would be an Auditor entering into an agreement \1 ith, or having an
existing obligation to the holder, that is adverse to the interest of the State of West Virginia.

2.2. The Auditor must properly document his or her review and make the working papers g tiered during the
examinations available on demand for review by the STO. Such working papers shall include p at ning information
and all related calculations, statistical analyses, and summarizations.

2.3. In all matters relating to the examination, the Auditor must maintain an independence in mental a i111de.
2.4. The Auditor must possess sufficient training and experience to adequately perform the :laimed property

examination.
2.5. The Auditor may not enter into involuntary examinations without the written consent of the STO rhe Auditor must

provide the holder with a copy of the STO letter authorizing the Auditor to perform the exam' al ion of the STO's
behalf.

2.6. The Auditor must maintain strict confidentiality of any records or documents gathered during the ~ iDlination.
2.7. The Auditor must fully explain to the holder:

2.7.1. The purpose, scope, and objectives of the examination;
2.7.2. The general approach of the examination and the procedures to be applied;
2.7.3. Circumstances in which estimation techniques may be used, along with a description of e methodology that

may be employed; and
2.7.4. The holder's right to appeal the results of the examination. 1"1:'

3. Initiating the Audit:

3. aDenine Conference: Prior to the opening conference, the Auditor must provide the holder with ipproved form of
the confidentiality agreement (copy attached) and a copy of these policies and procedures. I ring the opening
conference, the Auditor must:

3.1.1. Identify the time period to be covered by the examination and describe the general exami n methods to be
employed, including sampling and estimation.

3.1.2. Explain any unique aspect of West Virginia's Unclaimed Property Law as compared to otb r ,tates.
3.1.3. In the case of a Contractor, identify, in writing, the STO's examination liaison to who the Contractor is

accountable, including his or her full name, title, address, telephone and facsimile num e r, and advise the
holder that it is free to discuss the examination directly with the liaison at any time reg d ng allegations of
misconduct, unethical behavior, or significant disagreement relating to legal authority.

3.1.4. Identify, in writing, each and every Auditor and/or Contractor representative, who take part in the
examination.

3.1.5. Explain that the holder shall directly remit to the Contractor any abandoned property i e ltified during the
examination as owing to the State of West Virginia. The Contractor shall be responsib e for remitting the
property to the STO.

3.1.6. Explain the holder's appeal rights and procedures and the Auditor's responsibility during th ,lppeal process.
3.1.7. Advise the holder of the provisions of the statute for notifying owners of their property. rhe Auditor shall

notify the STO if due diligence has not been carried out by the holder.
3.1.8. Advise the holder of its continuing obligation to report property to the STO.
3.1.9. Advise the holder that all property remitted must conform to the requirements of the Act
3.1.10. Inform the holder that any applicable penalties and interest may only be waived with tten authorization

from the STO.
3.1.11. Fully disclose to the holder its fee arrangement with the STO.
3.1.12. Explain and describe the components of the examination, as defined in these Guidelines.

4. The Audit should consist of the following phases:

4.1. Phase I: Basic Information Gatherinl!: Site Selection

4.1.1. Objective: Where all record keeping, accounting and abandoned property reporting ar~ lot centralized, to
detennine the particular entities/business units/third-party accounts to be examined in Ph~s ~ II.

Process: This phase commences with a telephone conference call (the opening con£rr, :nce) between the
Auditor and the bolder, at which time the Auditor requests basic data. The holder is ex t cted to respond to
the data request within an agreed-upon time period not to exceed 30 days.

4.1.2.
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4.2. Phase II: Devisinl! the Examination Prol!ram for a Recent Period

Objectives: To detennine the amount of abandoned property generated during a recent pe~ ( d. To understand
policies and procedures related to accounting for and reporting abandoned property durin he recent period.
To determine the amount of outstanding liability related to the stale-dated and dormant a 0 Jnts contained in
the holder's presently maintained internal accounting system.

Process: This phase commences with a written information request from the Auditor ~o the holder. The
holder is expected to be fully responsive to the Auditor's request within an agreed-upon ti me period not to
exceed 30 days.

4.3. Phase III: Examination of Recent Period; Consistency

Objective: To test the holder's assertions regarding its creation and treatment of aband
~ n :d property for a

recent period. In those instances where the results of the recent period indicate a p 0 ~er treatment of

abandoned property, or the failure to generate material amounts of abandoned property, t (etermine if these
results would likely be reflective of prior periods.

Process: This phase commences with a written information request from the Auditor tc I the holder and
includes a mutually agreed-upon ,date for a site visit. The site visit is expected to take plac vithin 30 days of
the information request. During the site visit, the Auditor analyzes the holder's books and re :ords and selects
items for testing. The holder is expected to produce documentation supporting its acco t ng for the items
selected within an agreed-upon time period not to exceed 45 days. The Auditor then a: :es a second site
visit to the holder at the agreed-upon date to review and analyze the documents produced.

4.4. Phase IV; Detailed Testing Covering Entire Examination Period; Calculation of Amounts D~e

4.4.1 Obiective: To detennine the overall abandoned property due and owing for the e~tl re period under
examination. If, due to record retention policy constraints, less than the entire examina*i( n period will be
examined, the Auditor must determine the base period to be utilized; calculate total a~~ Ildoned property
generated during the base period (i.e., amounts that are abandoned, plus amounts suspef d :d, plus amounts

written off); ,extrapolate total abandoned property results from base period to entire e iod; then credit

amounts actually reported and paid to the STO.

Process: This phase commences with discussions between the Auditor and the holder reg c ing the design of
the Phase IV examination program. The design of the examination program is expected to ta (.e 30 to 45 days.
The Auditor and the holder then decide upon a mutually agreed-upon date for a site vi it The site visit is
expected to take place within 20 days of the end of the design of the Phase IV examinati n program. During
the site visit, the Auditor performs testing procedures and select samples for testing. The h )lder is expected
to produce documentation supporting its accounting for the items selected within 60 da ..:-be auditors then
make a second site visit at the expiration of the 60-day period to review and anal z: the documents
produced. If the holder believes it has been responsive to the Auditor, but the Auditor d ~ grees, the holder
has an additional 30 days to provide additional documentation to the Auditor to support i J: Dsition. Because
many holders have multiple divisions, subsidiaries, and affiliates, and generate various e ; of property that
require examination, separate analyses and reports will be prepared, so that the STO may e ~eive property as
amounts due are determined, and not wait for all areas to be completed.

4.5. Phase V: Closing Examination

Objective: To reach agreement with the holder on the amount of abandoned property due ~ i owing.

4.5.2. Process: This phase commences with the provision of a draft report to the holder. The h~ d ~r has 20 days to
respond to the draft. Discussions are held with the holder to finalize the findings, who I are expected to
occur within 15 days of the holder's initial response. Promptly thereafter, the final report. ssued.

4.5.3 The examination period will be extended to include any year subsequent to the years init~a] Iy included if the
examination is completed after additional report years have elapsed. I

The holder should be informed that if it has fully reliable records for the examination perib( , there is no need
for estimation techniques. The holder should also be informed that if it (i) wants to ques~io !1 the accuracy of
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its own records or (ii) does not have records for the entire period or (iii) believes that acc s .ing those records
would be excessively burdensome, then a sampling and extrapolation will be perfonn ] f records do exist
but are not electronically accessible and are too voluminous to have the Auditor l ally keypunch or
analyze them in a cost-effective manner, then the Auditor may similarly detennine to 'Inn an estimation
by means of sampling. The Auditor should advise the holder of the parameters of the sa I ing technique and
try to reach agreement with the holder as to the integrity thereof. Failure to reach such I :ement, however,
should not halt the examination. The holder should be informed that if sampling tec ic ues are used, the
liability detennined by the Auditor will represent a fair estimation only.

4.5.5. The Auditor should fully explain to the holder the appeal process and procedures. r ther. the Auditor

should obtain from the holder written confmnation acknowledging understanding of the a )peal process and

procedures.

5. Working Paper Requirements

The Auditor is required to prepare working papers that provide documentary evidence of the wor performed in the
examination. The working papers provide the basis for the review and evaluation of the work of the u iitor and must be
complete and accurate to provide proper support for fmdings, conclusions, and recommendations. Wo .19 papers must be
clear and understandable, ensuring that supplementary explanations are not needed. Anyone using: working papers
should be able to readily determine the purpose, nature, and scope of the work done and the Au i Dr's conclusions.
Working papers must be legible and neat. The information contained in working papers should be ~ tricted to matters
materially important, relevant, and useful to the objectives established for the examination. The w rJ ing papers are a
record that should be understandable to any professional many years later, whether or not the A i :or preparing the
working papers is available. Each work paper should "stand alone" and include adequate cross-refe « s. The format for
individual working papers should contain the following:

5.1. Headings. All working papers should be identified with a heading that includes the name t f the entity being
examined, the dates of the examination period, a title describing the nature of the data on the wo Ilg paper, and the
examination identification number.

5.2. Signing, Dating, and Paginating. Each lead working paper must be initialed and dated by tc Auditor and the

reviewer, and all pages numbered.

5.3. Source, Purpose, Scope, Procedures, Findings and Conclusions. Each of these items usual~y appear on every
working pap~r. Occ~ionally, only the source and purpose are required, particularly when documf 13 are obtained for

background mfonnatton. Procedures are necessary when the purpose of the working paper does 0 make them self-

evident.

.'
5.4. Inde~ng. The essent!.~l elemen~s of an in~exing system are (i) standa~d prepaz:ed index; <ii)f al pages to each

working paper; and (111) sequential numbenng of all pages after the assignment IS completed. s ensures that all

working papers are accounted for and allows the auditor to detect any missing pages.
c;,

5.5. Cross-Referencing. To highlight references among working papers, the cross-referencing pagelru Lmbers should be

written in red.

5.6. Legends and Tick Marks. A legend should be included on each working paper that adeq1 { Iy explains audit

~rocedures performed and represented by a particular tick mark. If several pages of information: to be tested, the

tIck mark legend should be on or referenced on the first page of the working paper. ...

5.7. Sampling Requirements. The two possible approaches to sampling are nonstatistical and statiSf .C U. Regardless of

the sampling approach selected, an Auditor must properly plan, perfonn, and evaluate the resu ts of the sample in

accordance with professional standards, e.g., Statement of Auditing Standards No. 39, promulgat c by the American

Institute of Certified Public Accountants (AICP A).

6. Closure

After the holder and the Auditor have agreed to the amount deliverable, the Auditor will provide the~( Ider and the STO

with a final examination report summarizing the procedures performed and the conclusions reached, i c! uding the amount
deliverable. The content and format of the report shall be in the manner prescribed by the STO. The c I tractor's working
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papers will be subject to the STO's review. The holder will be notified of any interest or penalties assesbe i on delinq~ent

property. r

7.

Dispute Resolution

In the event the Auditor and the holder are unable to reach an agreement as to the tenns of the Auditor's 1J tal examination
report, the holder may file an administrative appeal with the STD. In order to initiate the appeal proce , he holder must
submit an appeal containing the information referenced in 7.1 below and return it to the STO within tw nl y days of filing
the holder's initial response to the Auditor's draft report. Otherwise, the holder will be presumed to ,e agreed to the
terms of the draft report.
7.1. The appeal must contain the following information:

7.1.1. The name and address of the holder;
7.1.2. The name and official title of each party participating in the process;
7. I .3. The amount in question and the unclaimed property report years covered by the administrat VI : appeal;
7.1.4. A clear and concise description of each error that the holder alleges the Auditor made in its U ldings;
7.1.5.. A clear and concise statement of fact upon which the holder relies in support of each assi I :nt of error;
7.1.6. Whether a hearing is requested;
7.1.7. The relief requested;
7.1.8. The holder's signature;
7.1.9. The date the form is completed; apd
7.1.10. Any other information that may assist the STO in reaching a decision on the matter. II

8. The Treasurer or his designated agent will review the appeal. If the holder has requested a hearing, t
~ .~reasurer or his

designated agent will schedule a hearing, to be conducted in accordance with the provisions of e West Virginia

Administrative Procedures Act The Treasurer or his agent may also contact the holder or any othe c ntity he or she
considers necessary to reach a decision.

8.1. The Treasurer will issue a written decision to the holder and the Auditor. The decision will inclu e fmdings of fact
and conclusions of law.

8.2. Upon receipt of the Treasurer's decision, the Auditor must incorporate the terms of the on in its final
examination report, and must provide the report to the Treasurer and to the holder.

8.3. When a copy of the Auditor's final examination report has been provided to the Treasurer, the T a: urer will notify
the holder in writing of any interest or penalties to be assessed. The holder may dispute the assess c nt of interest or
penalties, within ten days of receipt of the notice of assessment, by following the procedures set fo .in paragraph 7
above.

8.4. Any party adversely affected by the Treasurer's decision is entitled to judicial review thereof unde t Ie provisions of
the West Virginia Administrative Procedures Act.

9.

Correspondence
fThe examination report and any relevant correspondence should be sent to the Unclaimed Property Di " ion at the State

Treasurer's Office, One Players Club Drive, Charleston, West Virginia 25311. Inquiries should directed to the
Unclaimed Property Division at (304) 558-2937.
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Exhibit D

Exchange Agreement Level V

WHEREAS, each State may from time to time hold certain unclaimed money belo
t ,ng to owners

whose last known addresses were in another State or may hold unclaimed property belo I ;ing to owners

where the last known address was not known by the reporting holder, and:

WHEREAS, the Supreme Court of the United States has ruled that the state of the O~ r's last known
address, or if the owner's last known address is unknown, the state of incorporation j the reporting
holder, is entitled to hold such unclaimed money in safekeeping for the account and b ~fit of the lost
owners until they are located; and

WHEREAS, the laws of each state provide such property be held in custody subject It< claim by the
person or persons entitled thereto;

NOW, THEREFORE, each undersigned State hereby agrees as follows:

1. It is agreed that each of the undersigned states will instruct its holders to report h< cording to the
state law of the owner's last known address. I

2. Each state shall reyiew its records to ascertain the name, address and amou~t of unclaimed
property owing to owners for accounts of $50 or more where the last known add e ises of owners
are located within another state.

3, From and after the date of this agreement, the parties agree to maintain a record
~ j' all unclaimed

property coming into their possession of $50 or more the owners of which ha ( a last known

address in another state, and any aggregate funds remitted by the holder which (segregated as
belonging to another state.

4. Each state hereby agrees to deliver to each other the unclaimed money owing t~ t leir respective

residents. Such exchanges shall occur annually. Only such property of a type w ic h is subject to

the unclaimed property laws of the receiving state shall be delivered to such state. 1 he contents of
safe deposit boxes shall not ordinarily be exchanged.

5, Each state, to the extent provided by existing law, hereby indemnifies and hO~ ) harmless the
other from all claims, demands, or other damages arising or resulting from the I :hange of such
property pursuant to this agreement and agree to execute any further or addit 0 :tal documents
which may be required to effectuate this agreement.

6. Any state, upon 30 days notice in writing to the other state(s), may terminate thei t )articipation in

this agreement.

Rev. lOi29/2003 6
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! . Each state as a matter of comity and reciprocity hereby agrees, to the extent penn t1 ed by law, to

exchange audit information and holder reporting information which will assist it n enforcing its
unclaimed property law.

7

8, Each state will encourage holders, within their borders, to report unclaimed pr. )perty to the
holder's state that is due owners in the other undersigned states. I

9. Each state will collect unclaimed property for the undersigned states as a result O~ in audit with
the understanding that the agent state has no authority to charge or waive interest 0 r penalty and
the holder is made aware of this prior to the examination.

State of: Dated:

By: Title:
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Exhibit E
STANDARD RELEASE AGREEMENT

This Standard Release Agreement ("Agreement"), effective the .2f t 13, is made by
and between the West Virginia Office of the State Treasurer, Unclaimed Property Divis. 1 ("the STO")
and (the "Holder").

WHEREAS, on behalf of the West Virginia Office of the f tite Treasurer, Unclaimed Property Division, has perfonned an unclaimed property examination, u rsuant to the

provisions of West Virginia Unclaimed Property law to detennine the Holder's complian with the West
Virginia Unclaimed Property law (the "Unclaimed Property Law"), and

WHEREAS, based upon the results of the examination, has reported an~ 1 emitted to the
State on behalf of the Holder certain funds, securities and other intangible property 111at constitute
unclaimed property pursuant to the Unclaimed Property Law, and

WH~REAS, the Holder recognizes that the Unclaimed Property Law requires that apPt ~nt owners of
certain types and amounts of property be notified within a specified time period that I: Holder is in

possession of property subject to the Unclaimed Property Law, and

WHEREAS, the Holder certifies that is has complied with those notice requirements off t le Unclaimed
Property Law, and has complied with the remaining provisions of the Unclaimed PropertylL aw;

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

The parties covenant and agree follows:

1 Compliance: Based upon the Holder's certification as to its compliance with Unc a med Property
Law notice and abandonment period requirements, and based upon the reporting d remitting of
the identified property to the STO, the STO acknowledges that the Holder has co plied with the
provisions of the Unclaimed Property Law, with regard to the property reported. [he identified
property, if any, is listed on the attached Schedule A.

2. Release: In consideration of the good faith reporting and remitting of the identi :d property to
the STO, the STO releases the Holder, and if applicable, any transfer agent, divi (:nd or interest
disbursing agent, or registrar, from any liability arising hereafter with respect to ': reported and
remitted property, pursuant to the Unclaimed Property Law. In further considera i(ln of the good
faith reporting and remitting of the identified property, the STO agrees to waiv i lnY applicable
interest and penalties which might otherwise be imposed pursuant to Unclaimed P 0 Jerty Law.

3. Reimbursement: The STO further agrees to reimburse the Holder pursuant to c: requirements
of the Unclaimed Property Law in the event that any person or entity claims pro ~ rty previously
delivered by the Holder to the STO, provided the property was reported and rem tt ed to the STO
in good faith, and provided that the Holder files proof of payment and proof tJ lat payee was
entitled to the payment.
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; ., 4. Governing Law: The laws of the State of West Virginia and the legislative rules 1 the STO shall

govern all rights and duties under this agreement, including without limitation th .ralidity of this
agreement. In the event a lawsuit is brought involving this Release Agreement~ 'enue shall be
proper only in Circuit Court of Kanawha County, West Virginia. The parties here ~'acknowledge
jurisdiction of the courts of the State of West Virginia for purposes of this Agreern It.

5 Severability: If any provision of this Agreement or any document referenced in tJ us Agreement
is found to be invalid by a court of competent jurisdiction, such invalidity sh I not affect the
remaining provisions which can be given effect without the invalid provision, an t J this end, the
provisions of this Agreement and any document referenced in the Agreement ieclared to be
servable.

6. Effective date: This release agreement shall be effective as of the date of the last ~i ~ature.

WITNESS THE FOLLOWING SIGNATURES:

West Virginia Office of State Treasurer
Unclaimed Property Division

Holder

By: By:

Title: Title:

Date: Date:
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RFQ No.

AFFIDAVIT

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be a\-varded under this article to any f E ndor or pro-

spective vendor when the vendor or prospective vendor or a related party to the E ndor or pro-

spective vendor is a debtor as defined in this section and the debt owed is an amou t greater than
five thousand dollars in the aggregate.

Definitions:

"Debt" means any assessment, penalty, fine, tax or other amount of money owe f to the state

because of a judgement, fine, permit violation. license assessment, penalty or othe 3ssessment

presently due and required to be paid to the state or any of its political subdivisions. ir cluding any
interest or additional penalties accrued thereon;

"Debtor" means any individual, corporation, partnership, association, limited liabilitt ;ompanyor
any other form or business association owing a debt to the state or any of its political Is Jbdivisions;

"Related par1y" means a par1y. whether an individual, corporation, partnership, assodE tion, limited
liability company or any other form or business association or other entity whatsoe E ,r related to
any vendor by blood, marriage, ownership or contract through which the party has "elationship
of ownership or other interest with the vendor, so that the par1y will actually or by eft c t receive or
control a portion of the benefit, profit or other consideration from performance of , endor con-
tract with the party receiving an amount that meets or exceeds five percent of the c tal contract

amount.

I=xception:

The prohibition does not apply where a vendor has contested any tax administere I )ursuant to
chapter eleven of the West Virginia Code, worker's compensation premium, permi 1 ee or envi-
ronmental fee or assessment, and the matter has not become final, or where th "endor has
entered into a payment plan or agreement and the vendor is not in default of any of t e provisions
of such plan or agreement.

lJnder penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certifiedth~ the bid~er

Vendor's Name

Date:Authorized Signature:

Ho lD ,bt Affidavit
.uly 20, 2001

and all related parties do not owe any debts or, if a debt is owed, that the provisions of tlE exception

clause (above) apply.
c I




